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AGREEMENT 

_THIS AGREE1'-1ENT, made and entered into this .,21'[ tz,, day of 

COMPANY, a Kentucky corporation, hereinafter refe.rred to as 11Electric 

· Company" and LOUISVILLE WATER COMPANY, a Kentucky corporation, 

·all .of the stock of which is owned by the City of Louisville, acting by ·and .. 
. . . 

through the agen<;:y ·of the .Board o~ Water Works, hereinafter re~err.ed to as 

"Water Company," 

W I T N ~ S 5: E T H THAT; 
.. ... 

WHE'llEAS; Elec:tr_ic Co~pany own~ and operates a_n· electric gene rat• 

. . ing and distribution system -and a gas distribution ·system in th_e City of 

~ouisvilie a~d Jefferson County, Kentucky; and 
. . 

__ ·,..:..~ .:..~...W.HEREAS, .. Watei.-C.oinpany. operates-a.water .pumping.and distribution 

system in the _City of Louisville and Jefferson County, Kentµcky; and 
---·----·~ 

f . 

( 

; WHEREAS.· Water Company operates two large pumping stations, 
. ·. . . 

, '·. . ... :_·-. .. : ·. 

known· as ~iversid(; Pump1:23-g Station and Crescent Hill Pumping Station, and 

I . . pur·c,hases from Elec:t!ic: Coi.npany the _power requirente.nts of ·said two 
_... . . . . . 

. ' 
. ·stations; and 

· WHEREAS, Watei: Company desire·s to provide c~ standby source of 

p9we; !or use during periods when, by rea·son of an unforeseen emergency 

o:r catastrophe, Electric Company's ·regular system h unable to supply the 

requirements of said two-pumping stations;· and 

W:HEREAS, .the parties have agreed that the mo~t desi_rable and 

. ec:onornic: means o! providing such standby is for Electric Company to 
·' 

construct and operate a ~as turbine generating plant on a leased site 

.. •· 
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·adjacent to Water Company's Riverside Pump1ng Station, the capacity of 

~hich ·plant will ·be available a~ a_ standby source of power for Water Com• 

pany but, when not ~eeded for ·such standby purpose, will be avaiJ.able as a 

part of Electric Company's sy~tem for the purpose of• carrying its electric 

loads. 

NOW, THEREFORE, in consideration o! the premises and the· mutual 

_cove~a.i1ts herein. contained, the parties llex-eto agree as follows:• 

-. 

· l •. Elec_tric Company will p~oceed with due diligence to construct and 

install on a leased site adjacent to the Riverside Pumping Station a gas tur1?ine 

electric generating unit with.a nomi~ai capacity of 16, 000 kilo,;.,atts to gener•· 

_· ate alternating current with a· nominal frequency of 60 cycles per second and 

a nominal voltage of 13,800 :volts. Such unit will be designed anti equipped 

. , . 
tc;; use natur_al gas as a -iU:e1. . _Electr~c Company will also proceed with due 

diligence to extend its .natural gas ·lines and install the facilities requir~d 
- ------- ........ --·-. - _.,_ -· . -···-·. ___ . ·--- .-- . .. --.-· .. -· 

to malce naturafgas-avaiiable £or l_lse in said unit: The exa_ct location of such 

electric and gas facilities. to be constructed and installed.by Electric Comp~y 

~ "shall be as mutually agreed upon betwe~n the parties hereto and as more fully 

described in th8; Lease between Water Company and Ele~tric Company, 
. \ . . 

executed on the same date as and imm.ediately after this Agreement. Elec• 
. .• . . 

. . . 

tric Company will provide suitable 13, 800 volt connections to deliver the 

output of said gas· turbine piant to Electric Company's existing 13,800 volt 

ci_rcuits .~djace~t to t·he Riverside Pumping Station·. Elec.tric Company shall 

continu~ to provide, operate and maintain all fac:ilities for delivering elec• . . . . 

tric · power and energy to the .established points of delivery at the Water 
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Company's two pumping stations referred to above, and Water Coml?any 
.. 

shall continue to provide, operate and maintain all facilities on its side 

,c,f sucli point~ o! delivery. · 

2. It is understood that Electric Company's meters will remain at 
' 

·thei:r present locations, at the respective pumping stations, or at such other 

· locations as inay be mutually ag~eed upon. so as to record W:ater Company's 

. . . 
ele~trical load and consumption irrespective of _the source of the power and 

an~-~gy received by Water Co.mpany. Ac~ordingly. any po~er anc1 energy 
·... . 

: delivered to Water Company at its two pumping stations, whether originat• 

·_ ing at the -gas turbine plant proVided for herein· o_r elsewhere·, shall be _metei-ed 
.. 

Uld billed as regular serv~ce supplied by Electric Company to Water Company;: 

The ~ircuit ·a.nd metering a~·rangem.ents· described be:r~in ar~ more fully set 

·, · :forth_on the attached drawing designated Exhibit A, which is hereby made a 

-. \,art of .this agree-mell:t; proyided, h?wever~- that such arrange"~ents may be 
.. 

. _. ~-___ ~~~tl.~~re_c:;_sl~;i;-.i».g:.J.h~ _ _t_f!..r..rn .. h~.r~o:f by .. m1-1t~al_J\g~eem~li~ of the _pa.r~ies. 

. ·: · · 3~ Electric Company -will own, operate and maintain the aforesaid gas 
:. ::~·•."'.~~..:.- .. ·• - .: ":_--~~---- ··-· ·.-- -·---------····. . ·. . . .-----·· - ·- -·-. . . .... . . 

. . 

turbine plant. Agents or employees of Water Company· shall have no right o! 
. . 

..... 
. . . 

· ·.-. ·_ ac_cess to such plant except upon the expres~ permission of an authorized agent 

.. t)r employee of .the' Electric· <;ompany and th.en ocly when accompa.nied by an 
\. . . . . - . 

. ·- .. · 
_··a.uth~rized agent or_ employee of ~lect:ric Company. It is understood that 

. !:.ueh ·plant shall be operated whenever Electric Company has a. need for such 

. . 
r>peration for tlie purp·ose of carrying its electric loads. but that Water Com-

. . . . 
• -pany- sha.ll have first call and· prior l"ight to such pa:rt of the output of said 

plant as ls required to meet the- c:om.bined -elect:dcal loads oi its Riverside 

and Crescent Hill ·Pumping .Sta~ions • 

..... 

·-· .. 
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4. In the event an emergency or catastrophe occurs on or to the 

system of Electric Company with the result that Electric Company is unable 

to supply the power requirements of Water Company•s Riverside and ,Gres.

cent Hill Pu.mping Plants in the regular and normal manner and from regulal" 

and norm.al sources of power, then Electric Company ;hall immediateiy or 

with the greatest speed possible under the then existing circumstances, start 

the operation of the ~as,turbine plant provided !or herein (or co~tinue such 

operation if said plant is the:q in operation) and switch its elect_ric'al circuits 

in-such a manner tha.t the electrical ·requirements of Water Company's two 

: p~ping plants described herein shall be met irom· said gas turbi~e plant 

up to the capacity thereof.· .. . . . 

5. As compensation for Elect:ric Company's providing Water. Company 

with standby electric .service in the manner herein provided~ Water Company 
.. 

- ··-shall·pay·to·Electric Company the sum of $40, 000 per year !o:r a period of 

2~ years from th~ !irst day ~f the ~alendar r.nonth whi~h commences afte~ the 
·:--·-··- -~ .. ·••·•····- -.-·· .. --·. 

~acilities provided·for·herein are _certified by written notice from Electric 

. . . . . . 

Company to Water Company to be completed and ready for operation. ·This 

. ~ ..... ·•· •·-:- '. . ·-. - - . . ·, . . -
am.cunt of $40, 000 per year shall be paid in equal monthly installments, the 

·-·- ' .. ·----···. 

• 1 . 

amount applicabie to each calendar month being payable on or before the 
.... 

first day of such month. After ·the expiration of the aforesaid 25 year period, 

the amount of $40,000 per_ year shall be reduce'd to $10,000 per year, payab~e 
. . 

· in equal monthly instalhnents, for as long as this Agrcem~nt remains in effec.t. 

·. · .~ 1-,. - ~le_ct:;-i~ Company will use the greatest possible care and diligence 

t~ be able. to supply the ·requirements o~ Water Company from the aforesaid 
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gas turbine plant whenever circumstances require the use of the plant !or 

such purpose, in accordance with tenns he_reof. In the event the gas tur~ine 
.. 

plant is undergoing maintenance_ at the time of ·such circumstance, Electric 

. . 
Company shall make every possible effort to place sucp plant in operation 

at the earliest possible time. Electric Co~pany, however,· shall not be 

liable for any-loss or _damage resulting from interruption, reduction, delay 

or failure of such _service not caused by the negligence of Electri~ Company, 

·· or .l:'es-ultin~-froin any cause or circumstance be.yond the reasonable control 

. . 

. of Electric Com.pany. This contrc:ct shall not be construed as creating any 

· rights in a t'.Hrd party and ,Water Company hereby undertakes an,d .~grees to 

indemnify and save ltarmless Electric Company from and against.any and all 

. · c:l~iins on account of injury t~ persons or prope~ty which ma_y be caused by a 

failu.re. of water supply due to any such reduction, delay or interruption in 

deliv~ry of power or energy·~y Electric Company. 

. . . 

-:· ·.---shaif continue 1n effect fo-r an initial period of 25 years fr~m the first da:y 

·of the calendar month which commences after the certification refer.red to 
. . 

. - -.··-- -rn·'Section 5 above and thereafter fo-r successive additional periods of one . . 

·yea1: each unless o~ until cancelled at the expiration of the initial 25-year. 

·period or of any successive one-year period.by not less than 24 months 

'Nritten notice sent by _registered or certified mail by either party to the 

.other •. 

8. ~- the event that Electric Company cancels this agreeinent a..nd the 

:1.ccornpanying lease, it shall, at Water Company's request, sell to Water 
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€ompany the gas turbine electric generating unit herein provided for at 

the the~ fair value of such unit. If the parties a:re unable to agree_ on said 

fair value, they shall appoint an ~rbit:ra_tor~ n<?t an officer; director, .. or .,; 

employee of either _company, and the two arbitrators so appointed shall try 
• 

to arrive at said fair value. If the two arbitrators are unable to agree on 

said value within a reasonable time, they shall appoint a thir~ arbitrator 

and his dec_ision as to the fair-value shall be binding on both parties. . . ' 

lf t~e Elect~ic Co~pany terminates the Agreement and the Wate·r 

: .:a .. Company does not elect to pur~hase the unit, Electric Company shall, at 
,. ' • • •. • .. • • • • • ' I 

--~ --~ 0 :_ "'·W:ater Compa-ny's request, at the conclusion of the period when the_ Agt·~e-

I ·:. 

. lnent is to be cancele~; demolish or remove the unit and restore the ground 

to-its original condition; provided, however, that if Water Company does not 
' . ,- . . . 

. . if 
request that the unit be so removed and demolisb~d_. Electric Company,· ,i-t-

it so desires. 'may.do so .. · Nothing in Section 8 shall be cons~~ued to allow· 

Wate·i-CQtnp~~y-t~--b~y the ·unit herein p;~vid~ci"-;~ i°6ng as Elect;ic Company 
. . 

•. ---..: . 
. . . 

_---~:. ';--pr6Vide1.-the serviccf whicn·is the subject of this agreement. ·. 

9. · It is mtrtually und~:rstood that the charges,· terms and conditions 

·: ·----,c-ontained in this agreement a:re at all times subject to the regulatory jur~s- · 

diction of the Public Service Co~mission of Kentucky, except insofar as the 

c•peration of the Water Company is not subject to that_ Commission. 

1 O." This agr~ement shalt" inure to the. benefit of and be. binding upon 
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the _successors and assigns oi the respective parties hereto. 
.. 

IN WITNE~S W~REOF, the parties hereto have caused this aireement 

to be e~ecuted by their duly authorized officers as of ~he date first above 

written. 

LOUISVILLE GAS AND ELECTRIC COMPANY 

~-·. iF By ___________ ~ ___ __._, _____ _ 

President 

.·· .• . .. 
;,, 

. . . 
, 

~---:,---.., 

:· ...... • .. . . 

. ·. ~ . .,. . . . 
-.. _. . 

. ... '•• 

..., 

... · 

,.,.. 

.. . . -

. :• 
- .--. 

.,; 
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